MEMORANDUM FROM STAFF

From: Marcellus Johnson, Planning Administrator

To: Lapel Advisory Plan Commission

Date: 09/03/2026

RE: Request for extension of Approval PLAT-2024-03

Exhibits:

1. Request Letter; 2. Approved PLAT-2024-03; 3. Relevant Ordinance Citation; 4. Notice of PLAT-2024-03

Request Description

Roscoe Dorsey of CRPP is seeking a 27-month extension of the approval of the preliminary plat for
Lapel Industrial Park (PLAT-2024-03). The request is attached as Exhibit 1, and the approved plat is
attached as Exhibit 2.

Request Background

Per UDO V12.1.4.D.vii, preliminary plat approval is temporary and expires after 18 months unless the
applicant then applies for Construction Plan approval (Exhibit 3). The purpose of allowing the preliminary
plat to expire if the developer does not move to begin construction is that the conditions that existed at
the time of approval are not guaranteed to continue indefinitely, and it is therefore prudent to allow the
Plan Commission to revisit a plat that has been “abandoned” for an extended period of time. Because the
process of producing construction plans that will be approved may take several revisions, tying the
expiration of a preliminary plat approval to an application for construction plan approval gives developers
a bit of leeway between the expiration of their plat and the approval of their construction plans.

In addition, the same section of the UDO states that non-residential preliminary plats shall expire 10 years
after approval. Taken in context, the Administrator’s interpretation of this section is that this 10-year timer
only applies once the applicant has applied for construction plan approval and should therefore include
the 18-month period discussed previously. As mentioned in UDO V12.1.2 Commercial and Industrial
Subdivisions, the way that non-residential subdivisions are marketed and developed means that all of the
lots may not be fully platted out until tenants/buyers are identified and define how much space they need
for their business. Therefore, it may be many years before a single non-residential subdivision is fully
platted. The developer is required to amend the preliminary plat each time a new business wants to carve
out land that was not platted at the time of original preliminary plat approval. The 10-year period allows
for that. Essentially, the 18-month period is intended to ensure that the developer takes the important
step of seeking approval for construction of public improvements quickly, while the 10-year period is
intended to give the developer plenty of time to get those improvements built before securing final plat
approval.

In this case, PLAT-2024-03 was approved on December 12, 2024, giving him until June 12, 2026 to apply
for Construction Plan approval. However, the letter notifying Mr. Dorsey of this approval did not advise
him of this expiration date (Exhibit 4), and as the approval was granted before my tenure, | was not fully
aware of it. Therefore, Mr. Dorsey was not given the proper opportunity to seek an extension—as the UDO
allows—to give him time to apply for Construction Plan approval. For this reason, | have allowed him to
apply for an extension even though his approval has technically already expired. Any extension granted by
the Plan Commission must therefore be at least 4 months from June 12, 2026 (therefore ending on
October 12, 2026) to grant him any relief.

Mr. Dorsey and his engineer have been working on the construction plans throughout this period,
negotiating with state agencies and local utilities to ensure that the plans meet their requirements, and
not enough has changed in the area to make revisiting the preliminary plat useful.
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Staff’s Recommendation

Staff recommends granting the requested extension.
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EXHIBIT 1. REQUEST LETTER

Roscoe Dorsey

17697 Prairie Baptist Road

Noblesville, IN 46060

(317) 339-8050 | roscoedorsey@dorseyexcavating.com

September 1, 2026

Marcellus Johnson

Planning Administrator

Town of Lapel

P.O. Box 999 /1011 N Main Street
Lapel, IN 46051-0999

RE: Request for Extension of Preliminary Plat Approval — PLAT-2024-03

Dear Mr. Johnson:

[ am writing to request an extension of the preliminary plat approval granted for PLAT-2024-03.
The Plan Commission granted preliminary plat approval for this subdivision on December 12,
2024, and I received your decision letter notifying me of that approval on January 9, 2025.

Per Unified Development Ordinance Volume 12, Section V12.1.4.D.vii, preliminary plat
approval expires eighteen (18) months after the date of approval unless an application for
Construction Plan approval has been submitted. Under this provision, the preliminary plat
approval for PLAT-2024-03 expired on June 12, 2026. As the decision letter did not include
notice of this expiration date, I was not tracking the deadline and am now requesting an
extension consistent with our recent conversation on this matter.

I am requesting a twenty-seven (27) month extension of the preliminary plat approval. This
period accounts for approximately three months that have elapsed since the June 12, 2026
expiration date, plus additional time needed to secure the necessary utility approvals before I am
able to submit a complete Construction Plan approval application. A 27-month extension would
set a new preliminary plat approval expiration date of September 12, 2028.

I respectfully request that this matter be placed on the agenda for the Plan Commission's
September 10, 2026 meeting for consideration. Please let me know if any additional information
or documentation is needed to process this request.

Thank you for your attention to this matter.

Sincerely,

Roscoe Dorsey
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EXHIBIT 2. APPROVED PLAT-2024-03

TOWN OF LAPEL PLANNING COMMISSION
CERTIFICATION OF APPROVAL

Petition: PLAT-2024-03

Subject: Preliminary Plat for Lapel Industrial Park
Location: East side of SR 13, 950 feet south of SR 38
Petitioner(s): Dorsey Roscoe, CRPP, LLC

Property Owner(s): CRPP, LLC

This petition requested approval of a preliminary plat with the following four waivers:

1.

2.

V 12.1.6, Block Standards, C. The maximum permitted block size is 800 feet. The request
is to increase it to at least 1,220 feet.

V 12.1.6, Easement Standards, A.ii. Sanitary Sewer Easements. “The provision of sanitary
sewer service shall be accomplished in the right-of-way.” The request is to approve its
location to be on the lots instead.

V 12.1.6, Easement Standards, B. Drainage Easements. The drainage easements are to be
shown on the lots and provide a continuous drainage easement across all the lots and to
be generally located along the rear, side, and front property lines of the lots. The request
is to approve the location of some drainage infrastructure in the right-of-way.

V 12.1.2, Permits and Inspections B. ii. Lapel’s UDO allows sidewalk installation in front of
the individual lots when the specific lot is developed. “However, three (3) years from the
date of the approval of the Final Plat by the Town Council, the petitioner is responsible for
installing all sidewalks and/or trees shown on the Final Plat, whether all lots in the
development are built upon or not.” The request is to allow installation of the sidewalks in
front of the lots as they develop beyond the three-year limit. This request applies only to
the sidewalks contained inside of the subdivision in front of the individual lots and blocks,
not for the sidewalks along State Road 13 or County Road S 875 W.

Notice was shown to have been published in a newspaper of general circulation in Madison
County, Indiana on October 24, 2024, and it was shown that notices to adjacent property owners
were mailed on September 26, 2024.

Town of Lapel Advisory Plan Commission reviewed this application and held public hearings at
the meetings on October 10, 2024, and December 12, 2024. The Plan Commission discussed and
answered any and all questions presented during the public hearings about this application and
voted 4 Aye(s), 0 Nay(s), and _0 Abstain and approved this petition and waiver requests with
the following condition(s):
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1. At the time of submitting Subdivision Construction Plans, the petitioner will revise street
curve radii to meet Lapel’s UDO subdivision standards.

DATED: M 4 / 5

LAPEL PLANNING COMM‘l(iSlON

Matt Wood, President

ATTEST:

Teresa Retherford
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PLAT CERTIFICATES AND DEEDS OF DEDICATION

Surveyor's Certificate

I, Michael L. DeBoy, hereby certify that | am a Registered Land Surveyor, licensed in compliance with the laws
of the State of Indiana:

That this plat correctly represents a survey completed by me on June 22, 2021 and August 23, 2023, that all
the monuments shown thereon actually exist or bond has been posted to cover the later installation of these
monuments, and that all other requirements specified herein, done by me, have been met.

(Name)

(SEAL/STAMP)

Engineer's Certificate

I, , hereby certify that | am a Registered Professional Engineer or Land Surveyor, as
the case may be, licensed in compliance with the laws of the State of Indiana, and that | have inspected during
their construction and installation all improvements and installations required for this subdivision, designated
specifically as and that such required improvements and
installations have been made and installed according to the specifications heretofore approved therefore.

(Name)

(SEAL/STAMP)

Plan Commission Certificate

Under authority provided by IC 36-7, enacted by the general assembly of the State of Indiana, and all acts
amendatory thereto, and an ordinance adopted by the Town Council of the Town of Lapel, Madison County,

Indiana, this plat was given approval by the Lapel Advisory Plan Commission on the day of
’ 20_
Signature: Signature:
Printed: Printed:
President Secretary

Approval and Acceptance of Dedication by the Lapel Town Council

This plat and the acceptance of any public rights-of-way dedicated herein is hereby approved on the day
of ,20__, by the Town Council of the Town of Lapel, Indiana.
Signature: Signature:
Printed: Printed:
President Clerk/Treasurer

Planning and Zoning Certificate

I, , Zoning Administrator/Building Inspector for the Town of Lapel, hereby
certify that the application for approval of this plat meets all of the minimum requirements set forth in the
Comprehensive Plan of Lapel, Indiana such other applications requirements contained in the Unified
Development Ordinance of the Town of Lapel, August 20, 2015, as amended.

Signature:

Printed:

Zoning Administrator/Building Inspector

Deed of Dedication Statement

| (we), the undersigned, certify that | (we) are the owner(s) of the real estate shown and described herein; and
do hereby certify that we have laid off, platted and subdivided, and do hereby lay off, plat, and subdivide said
real estate in accordance with the herein plat.

This subdivision shall be known and designated as (Lapel Industrial Park), an addition to Lapel, Indiana. All
rights-of-way shown and not heretofore dedicated are hereby dedicated to the public.

EASEMENTS. There are strips of ground shown on this plat and marked "Easement," granted and dedicated
and reserved for the mutual use and accommodation of the Town of Lapel and/or any granted public or
private utilities, including: water lines, wastewater lines, storm drainage and stormwater lines, gas lines,
communication facilities, utility poles, electrical power lines, equipment, cabinets, closures, manholes, conduit,
cables, lines, and appurtenances. All grantees shall have the right to remove and keep removed all or part of
any structure, building, fence, tree, shrub or other improvement, growth, or obstruction which may in any way
endanger or interfere with the construction, maintenance, operation or efficiency of the respective utility in,
on, or under said easement strips. The Town of Lapel and all granted public utilities shall at all times have the
full right of ingress and egress to and from and upon said easement strips for the purpose of constructing,
reconstructing, inspecting, patrolling, maintaining, and adding to or removing all or part of the respective
systems without the necessity at any time of procuring the permission of anyone.

SIGHT VISIBILITY. No fence, wall, hedge, tree or shrub which obstructs sight lines between 3 and 8 feet above
the grade of the adjacent road shall be placed or permitted to remain on any corner lot within the triangular
area formed by the street right-of-way lines and a line connecting points along the street rights-of-way
located:

1. 35 feet from their intersection for road classified as arterial by the Thoroughfare Plan or Functional
Classification Map,

2. 30 feet for roads classified as collectors by the Thoroughfare Plan or Functional Classification Map,
3. 15 feet for roads classified as local by the Thoroughfare Plan or Functional Classification Map, and

4. Ten (10) feet for all private driveways.

UTILITY EASEMENT. No permanent structure shall be placed within a utility easement. This shall include
fencing or any other screening material, accessory structures, or any other item which may prohibit access to a
utility or easement holder. If a permanent structure is placed within a utility easement, it may be removed or
accessed as necessary by any affected easement holder or utility without cost to that holder or utility.

DRAINAGE EASEMENTS. This subdivision is subject to all drainage system design and construction standards of
the Lapel Subdivision Control Ordinance, which provides for the repair and maintenance of the system,
including the assessment of owners of lots to maintain swales and participate in the cost of the maintenance
of legal drains. All drainage easements shall run to the Madison County Drainage Board.

DRIVEWAY. No driveway shall be located within 40 feet of the intersection of two street right-of-way lines.

(Additional dedications and protective covenants, or private restrictions can be inserted here upon the
subdivider's initiative or the recommendations of the Commission.)

DECLARATION OF COVENANTS AND RESTRICTIONS
OF
LAPEL INDUSTRIAL PARK

This Declaration of Covenants and Restrictions of Lapel Industrial Park (“Declaration”) is made as of the
day of , 2024 by CRPP, LLC, an Indiana limited liability company (“Declarant”).

WITNESSETH:

WHEREAS, Declarant, owns the real estate located in Madison County, Indiana, described in Exhibit A
and depicted on the Plat recorded as Instrument No. (“Plat”) in the office of the Recorder of
Madison County, Indiana (“Tract”); and upon which Declarant, intends, but is not obligated, to develop an
industrial subdivision to be known as Lapel Industrial Park;

AND WHEREAS, Declarant deems it necessary to create a committee to which may be delegated and
assigned the powers of administering and maintaining common areas, if any, administering and enforcing
this Declaration of Covenants and Restrictions, and collecting and disbursing any assessments and/or charges
as hereinafter created;

NOW, THEREFORE, Declarant hereby executes this Declaration and declares that all of the Industrial Lots
(as hereinafter defined) and lands in the Tract, as they are held and shall be held, conveyed, encumbered,
leased, rented, used, occupied and improved, are subject to the following covenants and restrictions, all of
which are declared to be in furtherance of a plan for the improvement, sale and maintenance of the
Industrial Lots in the Tract. The Restrictions (as hereinafter defined) shall run with the land and shall be
binding upon Declarant, its successors and assigns, and upon any and all Owners (as hereinafter defined) of
Industrial Lots in the Tract, their successors and assigns, and shall inure to the benefit of Declarant, its
successors and assigns, and any and all Owners of Industrial Lots in the Tract, their successors and assigns.

1. Definitions. The following terms as used in this Declaration shall mean the following:

A. Restrictions. “Restrictions” means the covenants, conditions, easements, reservations, charges,
liens, restrictions, rules and regulations and all other provisions set forth in this Declaration of Covenants and
Restrictions, as the same may from time to time be amended.

B. Owner. “Owner” means a person, including Declarant, who has or is acquiring any interest in an
Industrial Lot, or any part or parts thereof, including without limitation a leasehold interest, except a person
who has or is acquiring an interest merely as security for the performance of an obligation. For purposes of
this definition, “person” shall mean an individual, firm, corporation, partnership, association, trust or other
legal entity, or any combination thereof.

C. Industrial Lot. “Industrial Lot” means a platted lot as shown on the final secondary plat of the
Tract as recorded on , 20 as Instrument No. in the Office of the Recorder
of Madison County.

2. Declaration. Declarant hereby expressly declares that the Tract shall be held, transferred, and
occupied subject to the Restrictions set forth herein. The Owner of any Industrial Lot, by (i) acceptance of a
deed conveying title thereto, or the execution of a contract for the purchase thereof, whether from Declarant
or a subsequent Owner of such Industrial Lot, or (ii) by the act of occupancy of any Industrial Lot, shall accept
such deed and execute such contract subject to each Restriction herein contained. By acceptance of such
deed or execution of such contract, each Owner acknowledges the rights and powers of Declarant and the
Committee (as established in Section 3 hereof) with respect to these Restrictions, and also for itself, its heirs,
personal representatives, successors and assigns, covenants, agrees and consents to and with Declarant, the
Committee, and the Owners and subsequent Owners of each of the Industrial Lots affected by these
Restrictions to keep, observe, comply with and perform such Restrictions.

3. Committee.

A. Establishment. Upon execution and recording of the Restrictions, Declarant hereby establishes
a committee (“Committee”) consisting of three (3) members for the purposes of delegating to said
Committee the administration and maintenance of Common Areas (as established in Section 19 hereof), if
any, administering and enforcing these Restrictions, and collecting and disbursing any assessments and/or
charges as hereinafter created.

B. Powers. The Committee shall have such powers as are set forth herein and as Declarant may
from time to time delegate to the Committee.

C. Members. Declarant hereby appoints Roscoe Dorsey, Chad Galloway and as
original members of the Committee. Committee members shall serve at the convenience of Declarant which
may remove and replace committee members at will.

D. Voting. Any and all decisions, actions and approvals of the Committee as provided herein shall
be made by a full vote of two (2) of the three (3) members.

E. Governmental Approvals. All applicable requirements of federal, state and local

governmental agencies (“Governmental Approvals”) must be adhered to in the development of each
Industrial Lot. To the extent that these Restrictions are more restrictive in land use, site development
standards, landscape requirements, or other enumerated standards, the more restrictive requirements set
forth in these Restrictions will govern. Each Owner is responsible for obtaining all Governmental Approvals
and the Committee has no power to change or modify Governmental Approvals applicable to an Industrial
Lot.

4, Land Use. The Tract is zoned for purposes allowed in the respective Light Industrial and General
Industrial classifications of the Town of Lapel Unified Development Code, as amended from time to time
(“Code”). Industrial Lots may be used for the purposes allowed under the Code.

5. Architectural Review.

A. Purpose. The Committee shall regulate the external design, appearance, use, location and

maintenance of the Tract and each Industrial Lot, and improvements thereon, in such manner as to preserve
and maintain a level of a high-quality industrial development that is compatible with neighboring
development and the natural surroundings.

B. Approval Required. Except as otherwise expressly provided herein, no original or subsequent
improvements, construction or installation, alterations, excavations, or other work that in any way alters any
Industrial Lot or the exterior of the improvements located thereon by any Owner other than Declarant shall
be made or done without the prior written approval by the Committee. No prior approval of interior
improvements or interior alterations of a building following original construction shall be required.

C. Preclusive Effect. Approval of a Lot Development Plan (as defined in Section 6.A. hereof) for an
Industrial Lot by the Committee shall be deemed approval by all Owners in the Tract and shall preclude any
and all suits brought by an Owner to enforce the design and Lot Development Plan requirements established
in Section 6 hereof, provided however, that all improvements, construction, installation, alterations,
excavations, landscaping or other work is conducted in accordance with the approved Lot Development Plan
for such Industrial Lot.

D. Submittal. Prior to the commencement by any Owner other than Declarant of (i) the
construction, erection, excavation for, or alteration of any improvement, including without limitation any
building, fence, wall, outbuilding, signage, driveway, service or parking area, or other structure, on a
Industrial Lot, or (ii) any grading, plantings or landscaping on an Industrial Lot, the Owner shall submit to the
Committee a Lot Development Plan with respect thereto, and no such construction, erection, excavation,
alteration, paving or landscaping activities shall be commenced by any Owner or agents thereof, other than
Declarant, without the prior written approval of the Committee of a Lot Development Plan relating to such
activities. Committee approval shall be in addition to, and not in lieu of, all approvals, consents, permits
and/or variances required by law from governmental authorities having jurisdiction over the Tract, and no
Owner or agents thereof shall undertake any construction activity within the Tract unless all legal
requirements have been satisfied.

E. Procedures. A Lot Development Plan shall be submitted for review to the Committee at least
thirty (30) days prior to the submission of an application for an improvement location permit with the local
municipality or county authority with jurisdiction over Lapel Industrial Park. In the event that the Committee
fails to approve, modify or disapprove in writing a Lot Development Plan within thirty (30) days after such Lot
Development Plan has been duly filed with the Committee, approval will be deemed denied.

F.Application of Guidelines. The Committee shall apply the standards and guidelines established
in these Restrictions in a fair, uniform and reasonable manner consistent with the discretion inherent in the
design review process. Each Lot Development Plan will be reviewed for quality of design and building
materials, the Lot Development Plan's effect and impact on neighboring development and the general
surroundings, and an evaluation will be made of the spatial relationships among and between proposed and
any existing buildings and other surrounding elements. The location and treatment of utility and service
facilities will be reviewed with the intent of minimizing detrimental visual impacts. Ingress and egress may be
limited to permit efficient flow of traffic on abutting streets.

G. Variance. The Committee reserves the right to grant a design variance from any guideline or
standard set forth in the Restrictions upon a finding that the design variance, if approved, would be
compatible with the neighboring development and the natural surroundings. All variance requests shall be
reviewed on a case-by-case basis, and the granting of a variance by the Committee shall not have a
precedential effect for purposes of further development, nor be considered an acquiescence on behalf of the
Committee or Owners of a non-conforming use or condition. The granting of a design variance by the
Committee in no way impacts whether the proposed design is compliant with the Code and the Owner shall
be responsible at all times for compliance with all architectural standards under the Code.

H. Non-Liability of Committee. The members of the Committee shall exercise discretion in the
performance of their duties consistent with the provisions hereof, and every Owner of an Industrial Lot shall
be conclusively presumed to have consented to the exercise of discretion by such members, including
without limitation the approval or disapproval of a variance of use pursuant to Section 4(C), the approval or
disapproval of a Lot Development Plan pursuant to Section 5(B) and the approval or disapproval of a variance
request submitted in accordance with Section 5(G) hereof. In no event shall such approval, disapproval or
similar action taken by the Committee be deemed arbitrary, capricious or an abuse of discretion. Neither
the Committee, nor any member thereof, nor Declarant shall be responsible in any way for any defects in any
plans, specifications or other materials submitted to it, nor for any defects in any work done according
thereto. Further, the Committee does not make, and shall not be deemed by virtue of any action of approval
or disapproval taken by it to have made, any representation or warranty as to the suitability or advisability of
the design, the engineering, the method of construction involved, or the materials to be used.

I.Inspection. Members of the Committee or the Committee's designee may inspect work being
performed to assure compliance with these Restrictions. Exercise of the power to inspect shall not create
any duty in or liability of the Committee for the condition of or safety on the job site.

6. Lot Development Plan.

A. Components. A comprehensive development plan consisting of the following components:
(i) a site plan, (ii) a building design plan, (iii) a landscaping plan, (iv) a signage plan, (v) a utility plan, and (vi) a
drainage plan (collectively known as the “Lot Development Plan”), must be submitted to the Committee for
preliminary and final approval.

B. Preliminary Review and Approval. Preliminary review will focus upon overall quality and
compatibility of the proposed development with neighboring development and the natural surroundings.
The following material must be submitted to the Committee for preliminary review and approval:

1. Site Plan. Demonstrating compliance with the guidelines and standards provided in Section 7 herein, and
showing:

1. site location

2. site survey

3. building location, orientation, overall dimensions and height
4. building setbacks

5. vehicular and pedestrian circulation

6.landscape areas

7. exterior lighting

8. proposed easements

9. site drainage

10. grades, existing and proposed

11. amount and location of employee and guest parking

12. truck loading and service areas

2. Building Design Plan. Demonstrating compliance with the guidelines and standards of Section 8 herein,
and showing:

1. elevations, in color or with color samples

2. perspective rendering (optional)

3. building materials

3. Landscape Design Plan. Demonstrating compliance with the guidelines and standards of Section 9 herein,

and showing:
1. quality of proposed materials

2. location

3. caliper of proposed trees at three feet above ground level

4. identification of tree/shrub species

4. Signage Plan. Demonstrating compliance with the guidelines and standards of Section 10 herein, and

showing:
1. location
2. dimensions

3. lighting

5. Utility Plan. Demonstrating compliance with the guidelines and standards of Section 11 herein, and

showing:
1. connections to existing utility lines

2. proposed utility easements

6. Drainage Plan. Demonstrating compliance with the guidelines and standards of Section 12 herein, and

showing:
1. internal storm sewers
2. water retention lakes, if needed

3. proposed drainage easements, if any

C. Final Approval. After preliminary approval, yet prior to the commencement of any construction
as provided in Section 5, the Committee shall review the final drafts of the plans submitted for preliminary
approval, and any modifications thereof, and any and all engineering and architectural drawings and
specifications, including without limitation, foundation plans and floor plans, and any and all landscape
working drawings and specifications. The Committee may also require samples of all exterior building
materials for review, and a sample panel of exterior materials may be required. No construction shall be
undertaken by any Owner without final Committee approval.

7. Site Development.

A. Building Height. Building heights shall be consistent with the applicable zoning ordinance;
however, in no event shall any mobile equipment extend more than twenty (20) feet above the natural

ground elevation.

B. Parking Areas. The parking layout shall be designed to function in a safe and efficient manner,
and in accordance with all applicable local regulations and ordinances. All traffic islands, drives and edges of
all paving shall be curbed. Screened backlot and lay down areas may be exempted from the requirements of
this Section 7.B. and Section 7.E. with prior Committee approval.

C. Vehicular and Pedestrian Circulation. Vehicular and pedestrian circulation within all Industrial
Lots will be designed to function in a safe and efficient manner. The number of vehicular access points per
Industrial Lot will be based upon the size of the proposed development and its relationship to public health,
safety, and welfare. Access points shall be kept to a minimum, and curb cuts along the boundary of all
Industrial Lots shall be restricted to the minimum requirements of the applicable local regulations or
ordinances. Joint curb cuts may be installed to serve abutting Industrial Lots.

D. Curbs and drainage gutters. All roads in the Tract will have concrete curbs and

drainage gutters. It will be the responsibility of the Owner of an Industrial Lot to remove the curbs for the
entrance to their facility. The Owner shall use the same style of curb throughout the Industrial Lot. All
entrance drives shall match the existing road pavement grades and adequate drainage shall be provided by
the Owner in this area. No storm water drainage from paved roads within the Industrial Lot shall be allowed
to drain onto the Tract roads without the prior written approval by the Committee. All other storm runoff
from each Industrial Lot will be routed and maintained within each individual Industrial Lot in conformance

with Section 12 herein.

E. Paving. All driveways, service and parking areas will be constructed with a hard surface
pavement to specifications sufficient to withstand the weight and frequency of anticipated traffic and
approved by the Committee. Paved walks or pedestrian areas near or adjacent to buildings will be of

appropriate materials other than bituminous paving.

F.Loading, Service and Outside Storage. Each Lot Development Plan will provide sufficient on-site
loading facilities to accommodate site activities. All loading, including turn-around will be made off of the
platted streets within the Tract and will be serviced entirely upon the Industrial Lot. Rubbish and garbage
facilities will be screened so as not to be visible from any street, adjacent lot, or building entrance. No
materials, supplies, or equipment will be permitted to remain outside any building unless an adequate screen

is provided.

G. Site Grading. Site grading must provide for satisfactory drainage of open areas and minimum
soil erosion and siltation. The following measures may be used to reduce soil erosion and sediment deposits
in downstream areas during grading, excavation and construction activities:

1. Retain as much vegetation ground cover as possible.

2. Install temporary mulching on areas to be left bare of plant material for an extended period of time.
3. Provide de-silting basins to remove sediment from runoff water during development.

4. Silt fences shall be maintained along all road frontages and no silt shall be allowed to enter upon a platted

street.

5. All steps necessary to prevent silt from entering storm water drainage inlets and other drainage facilities

shall be taken.

Provided however, that all straw bales and other temporary erosion control
measures must be removed within twelve (12) months of placement,
and all permanent landscaping must be installed within six (6) months

of building completion as provided in Section 13 herein.

P.O. BOX 25, Noblesville, IN 46061
Phone: 317.770.1801
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8. Building Design.

A. Design Concept. Building design will be of a unified and integrated character that fits the
preferred image of this quality industrial subdivision. All buildings in the Tract shall be designed and
constructed to present an appearance which establishes and maintains a high level of aesthetic quality in the
visual environment. All buildings will be subject to review and approval by the Committee for compatibility
of the scale, color and texture of materials with other buildings in the Tract. Ancillary building areas, such as
office areas, storage buildings and equipment rooms, will be integrated with the overall building character.
There will be no noticeable attachments or appendages to the primary building with the exception of screen
walls for loading docks, dumpsters or ground mounted mechanical equipment.

B. Outbuildings. There shall be no outbuildings of any kind or nature erected or maintained on any
Industrial Lot without the prior written approval of the Committee as provided herein, including without
limitation any pole barn.

C. Lighting. Building mounted site lighting and loading dock lighting will be shielded to minimize
glare and spillage directly upon adjoining Industrial Lots.

D. Screens. Equipment, machinery, tools, trucks, stored materials or any other lay down areas shall
be shielded from view with landscaped mounds, trees, or other barriers consistent with the overall
relationships of other buildings and surrounding elements.

E. Materials. In order to maintain the aesthetic quality of Lapel Industrial Park, all buildings shall
be constructed of the following materials: (i) masonry, (ii) concrete, (iii) preassembled and site assembled
masonry and concrete systems (iv) composite metal panel systems, and (v) other materials deemed suitable
by the Committee. All materials used will reflect a high degree of quality, durability and craftsmanship. The
front exteriors of all office structures must be at least 90% brick, glass, dry vit, or materials of equal quality
and aesthetic appeal, or a combination thereof. Building coloration will consist predominately of a neutral
overall color that compliments the building's surroundings. Accent colors are encouraged and will be
reviewed by the Committee. Non-weathering materials such as galvanized steel will be painted with finish
approved by the Committee.

9. Landscaping.

A. Design. Owner shall landscape that portion of the Industrial Lot lying between any building or
buildings and the curb line of abutting streets.

1. Design Concept. Each Owner of an Industrial Lot shall create a simple, strong landscape setting, in
scale with the building, streets and parking areas of a business park. This design concept shall be
achieved through the use of a limited plant palette with skillfully arranged massing of similar plant
materials, especially along street frontages and vehicular entries. With the exception of internal
courtyards, small scale residential garden landscaping will not be acceptable.

2. Landscape Continuity. Because a variety of architectural designs are permitted, it is necessary that
the landscaping approach be kept consistent in order to maintain visual continuity throughout Lapel
Industrial Park. All open unpaved space including without limitation front, side and rear yard
setback areas will be planted and landscaped according to an approved plan.

3. Pond Edge. The pond shown on Pond A of the Plat is intended to provide a visual amenity as well as
storm water management. Generally, pond edges are to be treated with a soft landscape edge with
informal tree planting; however, in certain circumstances, a hard edge or bulkhead may be a more
appropriate shoreline. The planting scheme will be in a loose arrangement to allow views to the
pond from buildings and roads. No building will be allowed within fifteen (15) feet of the pond edge
without specific approval by the Committee.

4. Side Yard Landscaping. Typical side yard landscaping will consist of accent framing or screening,
depending on a specific circumstance. Truck access side or rear yard areas will consist of informal
tree planting of approved species. A screen of at least six (6) feet on the property line is required
and shall be maintained through the use of a combination of shrubs or approved species and
mounding.

5. Landscape Mounding. Where mounding or earth contouring is required, smooth transitions with
soft natural forms are desired.

6. Edging. Where mulches abut grass areas, steel edging or an approved equivalent will be installed in
order to maintain a proper materials separation.

B. Maintenance. Each Owner shall maintain, at Owner's expense, their Industrial Lot. For purposes
of this Section, maintenance shall include, without limitation, irrigation, lawn mowing, tree and shrub
trimming (including replacement of dead trees or shrubs), fertilization and weed and insect control.

C. Maintenance Assessment. Each Owner in the Park shall maintain his landscaping in a safe,
clean, and attractive condition. Should the Committee find any Owner deficient in this regard, it may give
notice of the fact to the offending party. Within ten (10) days of the receipt thereof, said party shall initiate
corrective measures. Failure to initiate corrective measures within said ten (10) day period and continue the
same to completion shall give the Committee a right to enter the offending premises and undertake
necessary maintenance at the expense of the Owner thereof (hereinafter “Landscape Maintenance Special
Assessment”). Failure to reimburse the Committee for these services within thirty (30) days after billing shall
create a lien against the real estate in accordance Section 20 hereof.

10. Signage and Graphic Requirements. No sign shall be permitted which is not accessory to the
business conducted on the Industrial Lot, and then only if the following requirements are complied

with:
A. Business Signs. Business signs may be erected in accordance with the Code.
B. Nameplate Signs. In addition to building signs, each Industrial Lot may have one freestanding

nameplate sign, which is accessory to the business conducted on the premises. Any freestanding nameplate
sign as permitted by this section must meet all of the following requirements:

1. Except for a sign at any entry point to Lapel Industrial Park, the height of a sign shall not exceed five
(5) feet.

2. No freestanding nameplate sign shall be nearer than five (5) feet from an abutting street
right-of-way or property line.

3. Except for a sign at any entry point to Lapel Industrial Park, the area of a sign shall not exceed fifty
(50) square feet.

C. Lighting. No sign shall be lighted by means of flashing or intermittent illumination.

D. Quality. All signs will be manufactured and installed by competent professionals. Graphics will
be accomplished in a professional manner; no hand lettering will be permitted. Under no circumstances will
conduits, ballasts, transformers, manufacturer labels and the like be located within public view.

E. Obstruction of Vision Prohibited. On a corner lot, within the triangular area formed by the
centerlines of each street at a distance of ninety (90) feet from the centerlines of the intersection, there shall
be no sign, bush, or other obstruction of vision in excess of three (3) feet in height above the centerlines of
the pavements at these points. The Committee may require Owner to remove any sign, bush, or other
obstruction to vision constituting a traffic hazard.

11. Utility and Service Requirements.

A. Location of Lines and Connections. Excepting overhead feeder lines and other lines which the
Committee may approve for service, all utility lines will be located underground in accordance with the Site
Plan and Utility Plan submitted to the Committee in accordance with Section 6 above. It is the design intent
to have one primary utility corridor from which secondary utility corridors are directed to each individual
Industrial Lot as necessary. In order to minimize visual disruption necessitated by repair or alteration, all
secondary utility lines will be located within side yards; under no circumstances, will a visible utility line be
located within a front yard. All transformers, air conditioning equipment, meters and other necessary
equipment will be screened from public view.

B. Security. Utility lines, connections and related functions will be designed and constructed with
regard to public safety, health and welfare.

C. Maintenance. All of the above utility and service requirements will be maintained in a safe and
attractive condition so as to preserve the aesthetic qualities established for Lapel Industrial Park. In the
event utility services are not maintained and become in need of repair, a notice of said disrepair shall be
delivered to the responsible Owner. Within ten (10) days of the receipt thereof, said party shall initiate
corrective measures. Effective disregard of notice shall give the Committee a right to enter the offending
premises and undertake necessary maintenance at the expense of the owner or lessee thereof (hereinafter
“Utility Maintenance Special Assessment”). Failure to reimburse the Committee for these services within
thirty (30) days after billing shall create a lien against the real estate in accordance with Section 20 hereof.

12. Drainage Plan.

A. Overall Design. It is the intention of Declarant to achieve efficient water management through
the use of internal storm sewers and storm water retention areas. The drainage system, as constructed
during the initial development of the Tract, is designed to conform to the requirements of the Madison
County Drainage Board, the Town of Lapel along with any other governing body and such drainage systems
shall provide storm water retention areas if required. These storm water retention areas are designed to
accept the increased runoff from the development and meter the flow as it leaves the property at the
existing rate of runoff. Swales and storm sewers are constructed to convey the storm runoff to those
retention areas. Industrial Lots within the Tract may be included in a legal drain established by the Madison
County Drainage Board.

B. Lot Design. The basic concept for individual site drainage is to provide underground water
collection systems and enclosed drainage pipes with downstream sites providing capacity for upstream sites.
Current drainage provided is not to be considered the final drainage available to the building site. It is the
responsibility of the owner of the Industrial Lot to provide drainage retention and servicing to the site beyond
that currently available. Demonstration of adequate storm water drainage in conformity with both individual
Industrial Lot and overall project drainage plans shall be required prior to commencement of construction.

C. Drainage Easement. There shall be no fill, structure, shrubbery, trees, equipment, or similar
obstruction, placed in the existing drainage easements. Owner shall repair any paved inverts disturbed
during construction of the building site. Any work performed within the designated drainage easements must
be approved in writing by the Committee prior to the commencement of such activity. Owner shall put any
areas disturbed during construction back to its original condition. All repairs must be inspected by the
Committee.

D. Streets. Perimeter foundation drains, sump pump drains and downspouts shall not be routed
into streets or street rights of way. These drains shall be connected whenever feasible into a subsurface
drainage tile. Each Owner shall maintain any subsurface drains and tiles located on his Industrial Lot and
shall be liable for the cost of all repairs thereto or replacements thereof.

E. Maintenance. Each Owner shall be liable for the cost of maintenance of any drainage system
located entirely upon his Industrial Lot which is devoted exclusively to drainage of his Industrial Lot.
Drainage Easements reserved as drainage swales shall be maintained by the Owner of the Industrial Lot upon
which such easements are located such that water from any adjacent Industrial Lot shall have adequate
drainage along such swale.

F. No Septic Systems. No septic systems shall be allowed upon any Industrial Lot.

G. Retention Pond and Drainage Maintenance. The retention pond identified as Pond A on the
Plat (“Retention Pond”) shall be maintained as a Common Area by the Committee pursuant to Section 19
herein. Procedures for operation and maintenance of the Pond shall be covered by an Operation and
Maintenance Manual which is in the possession and available to view and reference by the Committee.

13. Construction and Landscaping Completion. All construction upon, landscaping of, and other
improvement to a Lot shall be completed strictly in accordance with the Lot Development Plan
approved by the Committee. All landscaping shall be installed on the Industrial Lot strictly in
accordance with such approved plan within six (6) months following substantial completion of the
industrial building unless the Committee agrees to a later landscaping completion date. Unless a
delay is caused by strikes, war, court injunction or acts of God, construction of the industrial
building shall be completed within one (1) year after the date of commencement of the building
process. For the purposes of this Section, construction of a industrial building shall be deemed
“completed” when the exterior of the building (including but not limited to the foundation, walls,
roof, windows, entry doors, gutters, downspouts, exterior trim, paved driveway and landscaping)
has been completed in conformity with the Lot Development Plan.

14. Construction Maintenance. Each Owner shall be responsible to see that their builder, contractor,
or subcontractors confines all building materials, equipment and excavated soils within the
boundaries of the Industrial Lot and exercises proper erosion control methods during construction
of the building. Said contractor or Owner shall be responsible for cleanup of and runoff off the
Industrial Lot. Contractor or Owner shall finish grade, seed and mulch Lot as soon after
construction as possible. Straw bale dams shall be used for runoff control during construction. All
streets shall be kept free of transported soil and debris during construction. The Owner shall be
liable for any damages resulting from the failure to comply with the terms and provisions of this
Section.

15. Regular Maintenance of Structures. Upon completion of construction of the building, all permitted
structures, parking lots and yard area shall be maintained in good condition and state of repair as
determined by the Committee.

16. Waste Disposal. All lots shall be kept free of garbage, sewage, ashes, rubbish, bottles, cans and
waste matter of all kinds. Said garbage and trash may only be accumulated and kept in sanitary
containers and dumpsters and shall be kept in a clean and sanitary condition, out of sight, and in an
enclosed area in such a manner as to avoid an unsightly appearance within the development.

17. Fences. Fences may only be erected as follows:

A. On lots which have a public utility easement, drainage easement or specific purpose easement
for public or private use, fences shall be erected in such a manner as to not obstruct, damage or interfere
with maintenance or use of said easement.

B. No fence will be permitted to be erected along any lot line, or within the interior of any lot
within the Tract, without the written approval by the Committee of the design and location of the fence.

18. Reserved.

19. Common Areas. Declarant reserves the right to designate portions of the Tract owned by the
Declarant as “Common Area”. The Declarant hereby designates Pond A as shown on the Plat as a
Common Area. The Committee shall be responsible for the expense and management of the
installation, repair, and maintenance of the Common Area, its landscaping, signs and any other
items used to enhance the Common Area, after the sale of 60% of all Industrial Lots, shall be shared
equally between the Owners of all sold lots based upon a formula provided by the Committee
(hereinafter “General Assessment”). Said General Assessment shall be billed to Owners each year
during the month of December either for expenses in arrears for that year or as an estimate for the
expenses for the forthcoming year. Unless paid within thirty (30) days of billing said General
Assessment shall become a lien against the real estate in accordance with Section 20 hereof. The
Committee shall have sole authority over all the Common Areas and shall be the sole authority to
make decisions concerning the Common Area. Sold Industrial Lots for the purpose of this Section
shall be defined as all lots transferred by deed from Declarant to another party.

20. Assessments. Declarant hereby covenants, and each Owner by acceptance of a deed thereto,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Committee the following: (i) General Assessments as provided in Section 19, (ii) Landscape
Maintenance Special Assessment, as provided in Section 9 hereof, and (iii) Utility Maintenance
Special Assessment, as provided in Section 11 hereof (collectively known as the “Assessments”).

A. All Assessments, together with interest thereon and costs of collection thereof, shall be a charge
on the land and shall be a continuing lien upon the Industrial Lot against which each Assessment is made until

paid in full, and such liens shall be recorded by the Committee or Owners in the Office of the Recorder of
Madison County. Each Assessment, together with interest thereon and costs of collection thereof, shall also
be the personal obligation of the person who was the Owner at the time when the assessment came due.

B. The Committee shall be entitled to institute in any court of competent jurisdiction any lawful
action to collect a delinquent Assessment plus any expenses or costs, including reasonable attorneys' fees,
incurred by the Committee in collecting such Assessment. No Owner may waive or otherwise avoid liability
for the Assessments provided for herein by non-use of the Common Areas or abandonment of his Industrial
Lot.

21. Enforcement. The Committee, any Owner or Declarant shall have the right to enforce, by
proceeding at law or in equity, all restrictions, condition, covenants, reservations, liens and charges
now or hereafter imposed by the provisions hereof, but neither Declarant nor the Committee shall
be liable for damage of any kind to any person for failure either to abide by, enforce or carry out
any of the provisions hereof. No delay or failure by any person to enforce any of the provisions
hereof or to invoke any available remedy with respect to a violation or violations thereof shall
under any circumstances by deemed or held to be a waiver by that person of the right to do so
thereafter, or an estoppel of that person to assert any right available to him upon the occurrence,
reoccurrence or continuation of any violation or violations hereof. In any action to enforce these
Restrictions, the person seeking enforcement shall be entitled to recover all costs of enforcement,
including attorneys' fees, if it substantially prevails in such action upon the entry of a final
judgment.

22. Amendments. After sale of 60% of all industrial lots within the Tract, these Restrictions may be
amended at any time by an instrument executed by 2/3 of the Owners. Declarant hereby reserves
the right to unilaterally amend and revise the standards, covenants and restrictions contained in
this Restriction during the period prior to sale of 60% of said Lots. Such amendments shall be in
writing, executed by Declarant, and recorded with the Recorder of Madison County, Indiana. No
such amendment, however, shall restrict or diminish materially the rights or increase or expand
materially the obligations of Owners with respect to Lots conveyed to such Owners prior to the
amendment. Declarant shall give notice in writing to such Owners of any amendments. Any
amendment shall become effective upon its recordation in the Office of the Recorder of Madison
County, Indiana.

23. Interpretation. The titles preceding the various paragraphs and subparagraphs of these Restrictions
are for convenience of reference only, and none of them shall be used as an aid to the construction
of any provision herein.

24. Severability. All provisions herein are hereby declared to be independent of, and severable from,
the rest of the provisions herein and of and from every other one of the Restrictions, and of and
from every combination of the Restrictions. Therefore, if any of these Restrictions shall be held to
be invalid or to be unenforceable, or to lack the quality of running with the land, that holding shall
be without effect upon the validity, enforceability or running quality of any other one of the
Restrictions.

25. Non-liability for Drainage. Declarant shall not have any liability to an Owner or to any other person
with respect to drainage on, over or under a Lot. Such drainage shall be the responsibility of the
Owner of the Lot upon which an industrial building is constructed and of the builder of such
building and an Owner, by an acceptance of a deed to a Lot, shall be deemed to agree to indemnify
and hold Declarant free and harmless from and against any and all liability arising from, related to,
or in connection with drainage on, over and under the Lot described in such deed. Declarant shall
have no duties, obligations or liabilities hereunder except such as are expressly assumed by
Declarant and no duty of, or warranty by, Declarant shall be implied by or inferred from any term or
provisions hereof.

26. Establishment of Property Owners Association. Declarant shall establish a Property Owner's
Association to perform all functions of the Committee which Committee shall thereupon be
disbanded as follows:

A. At such time as Declarant may choose, but in no event later than such time as Declarant has
sold, conveyed or released all of its interest in and to Lapel Industrial Park and said lands have been fully
developed, i.e., initial building have been constructed on all Parcels and are ready for occupancy, Declarant
shall establish a Property Owners' Association to assume the duties of Declarant, it being understood,
however, that until said Property Owners Association has been established, all rights and powers set forth in
these Restrictions shall be exercisable only by the Committee, Declarant, or such other person, corporation
or partnership to whom or which Declarant may have delegated the rights and duties to be exercised by the
Committee hereunder. Declarant may also at any time, convey its interests in the Common Area to the
Property Owners' Association.

B. The person or entity who is a record owner of an Industrial Lot shall be a member of the
Property Owners' Association. The foregoing is not intended to include persons or entities who hold an
interest merely as security for performance of an obligation. Membership shall be appurtenant to and may
not be separated from ownership of the Industrial Lot.

C. Each Owner shall have one (1) vote per Industrial Lot owned.

27. Additions and Deletions to Tract.

A. Legal Description. The real property which shall be held, transferred, sold, conveyed and
occupied subject hereto is located in the Township of Stony Creek Township, Madison County, Indiana, and
comprises, initially, the real estate legally described on Exhibit A attached hereto and incorporated herein by
this reference.

All references herein to “Lapel Industrial Park,” “Tract,” or “Industrial Lot” shall be deemed for all
purposes to include or exclude all parcels of real estate which have been added or deleted from time to time
to or from the scheme of this Declaration pursuant to this Section 27.B. and Section 27.C., respectively.

B. Deletion of Land. Declarant shall be entitled and hereby reserves the right, at any time, and
from time to time, to delete from the scheme hereof all or any part of the undeveloped portion or portions
of the Tract.

C. Addition of Land. Declarant may (but shall have no obligation to) at any time and from time to
time, add to the scheme hereof additional lands, now owned or hereafter acquired by Declarant and located
adjacent to the Tract; provided only that, upon addition of any lands hereto, the Owners of the property
therein shall be and become Owners subject hereto. All references herein to Owner(s) shall be deemed for
all purposes to include all such Owners of land added hereto.

The addition or deletion of lands as aforesaid shall be made and evidenced by filing in the office of the
Recorder of Madison County, Indiana, a supplement or amendment to this Declaration with respect to the
lands to be added or deleted. Declarant reserves the right to so amend or supplement these Restrictions
without the consent or joinder of any Owner and/or mortgagee of any portion of the Property. However,
any such amendment or supplement shall not require construction or reconstruction of existing buildings or
structures or alterations to developed Lots or changes in such Lots' uses.

WHEREFORE, Declarant has executed this Declaration of Covenants and Restrictions as of the date set
forth above.

CRPP, LLC
By:
Its:
STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared

, the of , an Indiana corporation, who

acknowledged the execution of the above and foregoing Declaration of Covenants and Restrictions for an on
behalf of said corporation.

WITNESS my hand and Notarial Seal this day of , 20

My County of Residence is:

Notary Public
County,

State of Indiana, and

My Commission Expires:

(Printed Name)

PREPARED BY JASON P. LUEKING OF STOLL KEENON OGDEN PLLC, 334 N. SENATE AVE., INDIANAPOLIS,
INDIANA 46204.

| AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT | HAVE TAKEN REASONABLE CARE TO REDACT EACH
SOCIAL SECURITY NUMBER IN THIS DOCUMENT, UNLESS REQUIRED BY LAW: JASON P. LUEKING.

P.O. BOX 25, Noblesville, IN 46061
Phone: 317.770.1801
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EXHIBIT 3. RELEVANT ORDINANCE CITATION

22

Vii.

Preliminary Plat consistent with the adopted
Rules and Procedures of the Plan
Commission.

d. The Plan Commission shall deny the
Preliminary Plat if it is found to be inconsistent
with the decision criteria and requires
modifications that would result in changes to
the layout of public improvements, lots,
drainage systems, or other characteristics of
the subdivision.

2. The Plan Commission shall make written findings
documenting its decision. The Administrator shall
return one (1) copy of the application for Preliminary
Plat approval and the plat to the petitioner with the
date of approval, conditional approval, continuance, or
disapproval and a copy of the written findings of the
Commission within ten (10) business days of the date
of the decision. The Administrator shall maintain one
(1) file copy of the Preliminary Plat application and
plat.

3. Approval of a Preliminary Plat by the Commission is not
final approval of the subdivision.

Expiration: The approval of the Preliminary Plat shall expire

18 months from the date of the Commission’s decision if

the applicant has not proceeded with the development by

applying for Construction Plan approval.

1. Extensions of time may be granted by the Plan
Commission upon the request of the petitioner.

2. In the case of Preliminary Plats which are divided into
sections for the purpose of a phased construction, the
Preliminary Plat shall expire five (5) years after the date
of approval of the Construction Plans for the most
recently developed section if construction plans for the
subsequent section have not been approved and the
installation of public improvements in that section
commenced.

3. Non-residential preliminary plats shall expire ten (10)
years from the date of approval consistent with this
Ordinance.

Town of Lapel, Indiana | Unified Development Code

viii.

Denial of Plat: If the Preliminary Plat application is denied, the
petitioner may not resubmit the same application for six (6)
months from the date of disapproval. Fees on a resubmitted
Preliminary Plat application shall be the same as if it were an
original submittal.

Decision Criteria: In reviewing applications for Preliminary Plat approval,
the Plan Commission shall consider the following criteria.

The degree to which the proposed Preliminary Plat is consistent
with the provisions of the Comprehensive Plan;

The degree to which the proposed Preliminary Plat is consistent
with the requirements of this Ordinance;

The degree to which the proposed Preliminary Plat is consistent
with the intent and standards of the zoning district in which it is
located; and

The degree to which the proposed Preliminary Plat is consistent
with the all adopted construction standards for public
improvements in Lapel, and standard engineering practices.

Specifications for Preliminary Plat documents to be Submitted The
proposed Preliminary Plat shall be prepared and certified by a land
surveyor registered by the State of Indiana. It shall be designed on state
plane coordinates, drawn at a scale of 100 feet to 1 inch on sheets not
exceeding 24 inches by 36 inches in area. The proposed Preliminary Plat

shall include:
i. Property Name:
1. The name of the subdivision if the subject property is
within an existing subdivision; or
2. A proposed name if not within a previously platted

subdivision. The proposed name shall not duplicate the
name of any subdivision plat previously recorded nor
for which primary approval is still in effect; or

Property Ownership:

1. The name and address, including telephone number,
of the legal owner, the developer of the property or
his/her agent, and citation of last instrument
conveying titles to each parcel of property to the
developer involved in the proposed subdivision, giving
grantor, grantee, date, and land records reference.

2. Citations of any existing covenants on the property.

3. The name and address, including telephone number,
of the professional person(s) responsible for the
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make those written findings available to the petitioner within five (5)
business days of the Commission’s review. The written documentation
shall consist of the following:
i. a letter to the petitioner stating the action taken by the review
members, and
i a list of any outstanding comments made by the members of
the review, including references to appropriate sections of
adopted, applicable requirements of Lapel, the State of Indiana,
and/or the Federal government.
Decision Criteria: In all cases, the TAC shall only consider the applicable
adopted requirements of this Ordinance, the Lapel Zoning Ordinance, any
adopted Lapel construction orimprovements standards, any adopted
standards of the Madison County Drainage Board, and any other
adopted and applicable standards of Lapel, the State of Indiana, and/or
the Federal government.
i. In all cases in which the TAC member has approval
authority and a petition conforms to the applicable
standards, that petition shall be approved.
i In no case shall any petitioner be required to make any
modifications to any petition based solely on the opinions
or other undocumented and/or unadopted standards of
any member conducting a preliminary review. This shall
not be interpreted as prohibiting any review member from
providing comments which express their professional
opinions regarding a petition being forwarded to the Plan
Commission.
Appeal Procedure: Any applicant may appeal the decision made
during a preliminary review to the Plan Commission. Applicants
seeking relief from specific development standards or other
requirements of the Zoning Ordinance which are unrelated to the
review members’ interpretation of the applicable requirements
shall be required to obtain variance approval from the Board of
Zoning Appeals.
i. The applicant shall be required to provide the
Administrator with written notice of the appeal within 60
days of the date of the preliminary review decision.
ii. The Administrator shall place the appeal on the
agenda for the next appropriate Plan Commission
meeting.
i Public notice for the meeting shall be required, consistent with
the provisions of this Ordinance.

Commercial and Industrial Subdivisions

iv. The Plan Commission shall consider the provisions of this
Ordinance and all other applicable standards in deciding
the appeal.
Withdrawal of Application: The petitioner may withdraw any petition
following the preliminary review by submitting a notice of such withdrawal
in writing to the Administrator. Any petitions which are withdrawn and are
subsequently re-filed shall be considered a new petition and shall be
subject to all applicable requirements for new petitions established by this
Ordinance.

It is recognized by this Ordinance that the development of commercial and
industrial subdivisions is required by the nature of the marketing of such
projects to deviate from the standard procedure used for residential
subdivisions.

A

Review Emphasis: In reviewing commercial and industrial subdivisions,
the initial emphasis of the Commission shall be on street lay out and
block arrangement.

Procedure: The subdivider shall follow the procedure for Major

Subdivisions provided in this Ordinance, but in terms of lot arrangement

shall only be required to show two defined lots and a block layout.

i. The subdivider shall prepare Construction Plans and the Final
Plat for only the lots identified, and shall re-plat the approved
preliminary plat as additional lots become necessary.

ii. All commercial and industrial preliminary plats shall expire within
ten (10) years of the date of preliminary plat approval by the Plan
Commission.

Violations and Penalties

A

Violations: A failure to comply with any of the requirements of this
Ordinance, including violations of conditions and safeguards established
in connection with the granting of waivers, as well as subdivision
approval, shall constitute a violation of this Ordinance.

Legal Proceedings: The Plan Commission, Plan Commission attorney, the
Board of Zoning Appeals, the Building Inspector, or any designated
enforcement official may bring to the attention of the Building Inspector
and/or Town Attorney a violation of the provisions of this Ordinance in
order to initiate legal proceedings pursuant to statute.

Mandatory Injunction: The Plan Commission, the Board of Zoning
Appeals, the Building Inspector or any designated enforcement official
may request the Town Attorney to bring an action for a mandatory

Ancillary Regulations | Subdivision Regulations | Planned Unit Development Standards | Building Code | Flood Damage Prevention Ordinance 13
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EXHIBIT 4. APPROVAL NOTIFICATION LETTER
PLAN COMMISSION DECISION LETTER

January 9, 2025

Roscoe Dorsey

CRPP, LLC

17697 Prairie Baptist Road
Noblesville, IN 46060

Dear Mr. Dorsey,

This letter is regarding your preliminary plat and waivers application (PLAT-2024-03) for the property
comprised of two parcels (about 39 acres altogether) located on the east side of SR 13 and about 965
feet south of SR 38 in Lapel, IN (state parcel IDs: 48-15-15-200-012.000-044, 48-15-15-200-011.000-

044). The application requested approval of a preliminary plat with the following four waivers:

1. V12.1.6, Block Standards, C. The maximum permitted block size is 800 feet. The request is to
increase it to at least 1,220 feet.

2. V12.1.6, Easement Standards, A.ii. Sanitary Sewer Easements. “The provision of sanitary sewer
service shall be accomplished in the right-of-way.” The request is to approve its location to be
on the lots instead.

3. V12.1.6, Easement Standards, B. Drainage Easements. The drainage easements are to be shown
on the lots and provide a continuous drainage easement across all the lots and to be generally
located along the rear, side, and front property lines of the lots. The request is to approve the
location of some drainage infrastructure in the right-of-way.

4. V12.1.2, Permits and Inspections B. ii. Lapel’s UDO allows sidewalk installation in front of the
individual lots when the specific lot is developed. “"However, three (3) years from the date of the
approval of the Final Plat by the Town Council, the petitioner is responsible for installing all
sidewalks and/or trees shown on the Final Plat, whether all lots in the development are built upon
or not.” The request is to allow installation of the sidewalks in front of the lots as they develop
beyond the three-year limit. This request applies only to the sidewalks contained inside of the
subdivision in front of the individual lots and blocks, not for the sidewalks along State Road 13 or
County Road S 875 W.

Town of Lapel Advisory Plan Commission reviewed this application and held public hearings at the
meetings on October 10, 2024, and December 12, 2024. The Commission approved the preliminary plat
(set of plans dated December 2, 2024) and four waivers at its December 12, 2024, meeting, with the
following Condition:

1. At the time of submitting Subdivision Construction Plans, the petitioner will revise street curve
radii to meet Lapel’s UDO subdivision standards.

Page 1 of 2
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Please, keep this letter for your record of the Commission’s decision. Should you have any questions,
feel free to contact the planning administrator at oksana@lapelindiana.org.

Sincerely,

Oksana Polhuy

Planning Administrator

Town of Lapel

825 Main Street, Lapel, IN 46051
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